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§ 417.5 Notice. 
Notice of hearing shall be given not 

less than 10 days before such hearing is 
held unless the parties agree to a 
shorter notice period. Such notice shall 
be transmitted to the labor organiza-
tion and the officer(s) accused of mis-
conduct and other interested persons, 
insofar as they are known, and shall in-
form them of: 

(a) The time, place, and nature of the 
hearings; 

(b) The legal authority and jurisdic-
tion under which the hearing is to be 
held; and 

(c) The matters of fact and law as-
serted. 
The Labor organization shall inform 
its members of the provisions of the 
notice and copies of the notice shall be 
made available for inspection at the of-
fices of the labor organization.

§ 417.6 Powers of Administrative Law 
Judge. 

The designated Administrative Law 
Judge shall have authority: 

(a) To give notice concerning and to 
conduct hearings; 

(b) To administer oaths and affirma-
tions; 

(c) To issue subpoenas; 
(d) To rule upon offers of proof and 

receive relevant evidence; 
(e) To take or cause depositions to be 

taken whenever the ends of justice 
would be served thereby; 

(f) To regulate the course of the hear-
ing; 

(g) To hold conferences for the settle-
ment or simplification of the issues by 
consent of the parties; 

(h) To dispose of procedural requests 
or other matters; 

(i) To limit the number of witnesses 
at hearings, or limit or exclude evi-
dence or testimony which may be irrel-
evant, immaterial, or cumulative; 

(j) If appropriate or necessary to ex-
clude persons or counsel from partici-
pation in hearings for refusing any 
proper request for information or docu-
mentary evidence, or for contumacious 
conduct; 

(k) To grant continuances or resched-
ule hearings for good cause shown; 

(l) To consider and decide procedural 
matters; 

(m) To take any other actions au-
thorized by the regulations in this 
part. 

The Administrative Law Judge’s au-
thority in the case shall terminate 
upon his filing of the record and his 
initial decision with the Assistant Sec-
retary, or when he shall have with-
drawn from the case upon considering 
himself disqualified, or upon termi-
nation of his authority by the Assist-
ant Secretary for good cause stated. 
However, the Administrative Law 
Judge’s authority may be reinstated 
upon referral of some or all the issues 
by the Assistant Secretary for rehear-
ing. This authority will terminate 
upon certification of the rehearing 
record to the Assistant Secretary.

§ 417.7 Transcript. 

An official reporter shall make the 
only official transcript of the pro-
ceedings. Copies of the official tran-
script shall be made available upon re-
quest addressed to the Assistant Sec-
retary in accordance with the provi-
sions of part 70 of this title. 

[50 FR 31310, Aug. 1, 1985, as amended at 63 
FR 33779, June 19, 1998]

§ 417.8 Appearances. 

The Department of Labor does not 
maintain a register of persons or attor-
neys who may participate at hearings. 
Any interested person may appear and 
be heard in person or be represented by 
counsel.

§ 417.9 Evidence; contumacious or dis-
orderly conduct. 

(a) Formal rules of evidence or proce-
dure in use in courts of law or equity 
shall not obtain. Rules of evidence are 
to be within the discretion of the Ad-
ministrative Law Judge. However, it 
shall be the policy to exclude testi-
mony or matter which is irrelevant, 
immaterial, or unduly repetitious. 

(b) Contumacious or disorderly con-
duct at a hearing may be ground for ex-
clusion therefrom. The refusal of a wit-
ness at any hearing to answer any 
questions which have been ruled to be 
proper shall, in the discretion of the 
Administrative Law Judge be ground 
for striking all testimony previously
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